Based on the testimony, the exhibits, and the record
as a whole, I find that a preponderance of the reliable,
probative, and substantial evidence establishes the following:

FINDINGS OF FACT

1.  Complainant, at the time of hearing, November 14-15,
1983, had been- employed by Respondent at Number Four Mine

for about 4-1/2 years.  Number Four Mine, at all times relevant,
produced coal for sale or use in or affecting interstate
commerce.

2.   In late 1981 and early 1982, on at least three
occasions, Complainant observed or experienced conditions
in the mine which she considered to be unsafe and reported
those conditions to her supervisor.  In each instance
Complainant was relieved from exposure to the condition which
she considered unsafe.  I do not find discrimination in

the way Respondent handled any of these safety complaints,

3.  On February 11, 1982, Complainant reported to work
at about 3:00 p.m. in a condition indicating by speech,
appearance, and mannerisms, that she was under the influence
of alcohol or some other drug.  Her supervisors advised_her,
for her own safety and the safety of others, that she did
not appear fit for duty and would not be allowed to work
that day unless she submitted to an examination at the
Brookwood Medical Clinic (a nearby facility where Respondent
regularly had medical services performed) and the doctors
there found her to be fit for duty.  She was also told

that if she was found fit for duty she would be paid for
her entire shift that day.  Complainant refused to go to
the Brookwood Clinic for examination, but much later that
day went to her private physician for a blood test for alcohol
which was conducted about 6:30 to 7:00 p.m.  That test showed
Complainant's blood alcohol level to be .03 percent.  Because
of Complainant's apparent unfit condition and her refusal to
submit to an examination at Brookwood Clinic, Respondent
suspended Complainant for two days without pay,

4.  At the direction of the Judge, a pathologist's
opinion was obtained after the hearing, with opportunity

for both parties to comment on the opinion.  The pathologist,
Thomas J. Alford, M.D., answered a hypothetical question
based on the testimony in this case, finding it probable
that Complainant's blood alcohol concentration at 3:00 p.m.,
on February 11, 1982, was 0.11 (110 mgm. percent) and that she
would therefore be legally considered under the influence of
alcohol at that time.ms.  Thus, once the Secretary properly determines that3  F.   2d  25   (7th Cir.   1975).
